
Stefania Racolta
European Bank for Reconstruction and Development

One Exchange Square

London

EC2A 2JN

United Kingdom

[date]

Dear Stefania Racolta,
Re: Bulgarian Energy Efficiency and Renewable Energy Credit Line Framework (the “Bulgarian EERE Credit Line Framework”)

1.
<<client_name>> intends to enter into a loan agreement for the implementation of [project_title] (the “Project”) with [name of the Participating Bank] (the “Participating Bank”), one of the Bulgarian banks participating in the Bulgarian EERE Credit Line Framework of the European Bank for Reconstruction and Development (the "Bank" or “EBRD”). <<client_name 2>> requests technical assistance to prepare (a) the rational energy utilization and financing plan (the “REUP”), (b) its loan application to the Participating Bank and (c) if and when the Project is completed, the completion validation review certification. Consultants will be appointed by the EBRD, being one the REUP consultant (the “REUP Consultant”) and the other the independent energy expert (the “IEE” and together with the REUP Consultants, the “Consultants”).

2.
<<client_name 3>> agrees that the Bank shall not be liable for any loss, cost, damage or liability which <<client_name 4>> or third parties may suffer through the Bank’s role in selecting, engaging, monitoring of the Consultant’s services and as a consequence of using or relying upon the services of the Consultants (unless determined by final decision of arbitral tribunal or final judgement of a court of competent jurisdiction to have been the result of gross negligence or wilful misconduct of the Bank).

3.
<<client_name 5>> hereby indemnifies and holds the Bank harmless against any losses, claims, damages or liabilities to which the Bank may become subject to as result of the Consultants’ services being provided (unless determined by final decision of arbitral tribunal or final judgement of a court of competent jurisdiction to have been the result of gross negligence or wilful misconduct of the Bank), and shall reimburse the Bank for any legal or other expenses reasonably incurred by the Bank in connection with investigating any loss, cost, damage or liability, and defending any action, in respect thereof.

4.
<<client_name 6>> acknowledges that a potential conflict of interest may arise as a result of the Bank entering into an agreement with the Consultants. <<client_name 7>> confirms its acceptance and waiver of any such potential conflict of interest and in addition further agrees upon the Bank's request to reconfirm such waiver and acceptance in writing from time to time.

5.
This letter agreement shall be governed by the laws of England. Any dispute, controversy or claim arising out of or relating to this letter agreement, or the breach, termination or invalidity hereof, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at present in force. There shall be one arbitrator and the appointing authority shall be the London Court of International Arbitration.  The place and seat of arbitration shall be London, England and the English language shall be used. The parties waive any rights under the Arbitration Act 1996 or otherwise to appeal any arbitration award to, or to seek determination of a preliminary point of law by, the courts of England. Notwithstanding the UNCITRAL Arbitration Rules, the arbitral tribunal shall not take or provide, and <<client_name 8>> agrees that it shall not seek from any judicial authority, any interim measures or pre-award relief against the Bank. Notwithstanding the foregoing, this letter agreement may, at the option of the Bank, be enforced by the Bank in any courts having jurisdiction.  Nothing in this letter agreement shall be construed as a waiver, renunciation or other modification of any immunities, privileges or exemptions of the Bank accorded under the Agreement Establishing the European Bank for Reconstruction and Development, international convention or any applicable law.

Yours sincerely,

<<client_name 9>>
